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There is only one eriticism I have to make of the
report, and that is with reference to part 2 of the -
report under the heading ¢ Period of course of study,”
beginning with the word “‘inclusive’’ in the 56th line
of part 2. Doctor Lee has explained to us what that
means. It means that normally on matriculation a
non-graduate student must attend three years in a law
school,  He must also attend two years in an oflice,
but, in faet, only one of thosé years need be actually
subsequent to the three years in the law school, that is
to say, that he ean work in an office during the summer
monthg of the three vears which he is at the law

_ gchool, and make up a year of office attendance in this
way. .

Now, that is, I submit, placing too great a weight
upon the conseienee of the solicitor to whom the stu-
dent is articled. Some solicitors would be willing to
give a certificate saying that a certain student had at-
tended in their office during four months each of three
vears, although in fact that student had one or two
months' holidays each year. Therefore, Mr. Chair-
man, T move that the Committee be directed to amend
this report by striking out the words ““inclusive of
any periods of service during that part of the year in
which the law school is not actually in session,” and
that subject to this amendment the report be accepted,
The offeet, Mr. Chairman, is that there will be then an
absolute standard of three years in a law school, fol-
lowed by two years or one year in office attendance,
as the case may be.

Mu. Mioxavrr: Is this amendment seconded.

Dr. D. A. MacRar (Halifax): Mr. Chairman and
gentlemen, T take the opportunity of seconding the
amendment which Mr. Faleonbridge has proposed, and
while I am on my feet may I beg again to express my
convietion that the subject with which we are dealing
now is one of the utmost importance, an importance
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which is not excceded, and in my opinion cannot he
exceeded, by any subjeet which may come up for con-
sideration by this learned body,  The subjeet of legal
edueation, and the action that has heen taken upon it
at this time is of importance for this reason, that it
is a thing which is to be permanent,  Other matters
are more or less of a transient nature, but the matier
of legal edueation is one of permanent wud endonving
importance, and I would depreeate any attempt to
deal with the matier ]'Illl‘r'im”y. or to =helve or put
it to one side without making provision for its disens-
sion at some later time,

I agree with Mr, Faleonbridge that what we all
want, when we deal with a subjeet of this kind, is to
elevate rather than to lower the standurd of educa-
tion. As citizens of Canada we want to be able to say
to any man from any part of the world, that the stand-
ard of legal ednecation in Canada is high, as high as
and perhaps higher than the standard of legal educa-
tion is anywhere else in the world.

The elevation of the standard of education
throughout the Dominion inevitably involves certain
other considerations, and first, the consideration of
standardization of legal education throughout the
Dominion,

1 make bold to hold that it will be possible for at
least the common law provinees to arvange for the

’ standardization of legal edueation, and that it will be
afterwards possible to arrange for some mutuality of
dealing between the common law provinees and the
Provinee of Quebee. I do not think it is proper for
us, who are members of the bars in common law pro-
vinees, to come to the Provinee of Quebee and ask to
he allowed to practise in the Province of Quebec, when
we do not know anything about their Code or the
peculiar law of the Province of Quebee, neither T am
sure will it be fair for my confreres of the Proviuce
of Quebee to come to the Provinces of Ontario, Nova
Scotia, or New Brunswick and ask to be permitfed to
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practise common law, when they are not Tamiliar with
the cases of the common law of Kngland, as it prevails
in these provinees, 1 mention that as an obstacle we
have to deal with,

I may say that along with that standardization
<hould come n cortain measure of elasticity. 1 do not
think we should impose a very rigid stamdard on onr
provinees thronghout the Dominion, There are local
conditions to which regard must be had, and for that
purpose I think this Association in any recommenda.
tion that it will make, should have reward to the ad-
visability of a certain amount of elasticity, of adapta-
bility to the varions conditions of affairs in this pro-
vinee,

It vou will permit me—1I do not know whether T
am digressing the time, but I wigh to go on and dis-
cuss the report. I am sure I would like to have the
opportunity, and I am sure there are ot hers who would
like to digeuss it more fully before final action is taken
by this Association. Am I permitted to go on?

Mu. Mioxavnr: I think we had better, if possible,
continue the discussion on this important subjeet and
then we shall have, I think, to take up company law at
a subsequent meeting of the Association, because we
have aceepted the invitation of the Montreal Bar to a
reception at the Hunt Club. However, T do not wish
to interrupt Doctor MacRae.

Docror MacRae: Do I understand we are per-
mitted to discuss this matter of legal education now?

Mr. Migxavrr: Well, it is just as the meeting de-
~cides. Dr. Lee’s motion is to adopt the report. The
only amendment so far proposed is to strike out a few
words in the report, which implics the adoption of
the rest. The amendment is to strike out the words
“Inclusive of any period of service during that part
of the year in which the law school is not actually in
session,””
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I undervstand My, Patrick has not vet moved an
amendment, bt T ean seo, as there is now an amend-
ment, the other amendment which might be in order
would be an amendment holding finnl decision of hoth
the motion and amendment for another time,

Di. Les: I 0t will elear the ground, T am quite
willing to aceept the amendment,

A Vorwer: 1 think we are all ngreed that this is an
important subject, 1 seems a pity to postpone it
until the next meeting of the Az=ociation,

M, Miexavne: We have still twenty minutes, 1
ean see that there is no more important subjeet than
the one which we arve now disenssing. It is my privilege
to practise under a system of law which is different
from the system of law under which most of my
hearers practise.  We have not the system of ease law,
While eases in the Provinee of Quebee are entitled to
the very highest consideration, and while eases of the
higher Courts are considered as binding, we go rather
on prineiple than on cases, Our law is contained in the
Civil Code, which is largely modelled on the Code
Napoleon, and we give a greater weight to the opinion
of text writers than do the other provinees of the Do-
minion.

Now, this is a very important subject. Whether
the student should remain in an office, deriving what
knowledge lie may derive from the practise of the law
as he sces it carried on in his office, or whether he
should devote several terms entirely to the study of the
principles of law, and when he is sufficienly grounded in
these principles, then take what is a practical course.
If T may just add these words with reference to
the system followed in France; a lawyer in France fol-
lows a course of study leading up to the title of Doctor
of Laws, and when he has graduated and has his title,
before he is allowed to practise, is attached to a practis-
ing harrister, and there acquires a practical knowledge
of the law. This is very near to what Dr. Lee has pro-
posed, as T understand it.
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I understand Dr, Lee hag aceepled the amendment,
£o the only question now hefore you is the question of
the adoption of the report,

D, Macrar: T sincerely hope that everybody who
has anything to contribute to this disenssion will have
an opportunity of eonfributing to if, beeause, as I said
bofore, it is a matter of the utmost importanee, and
deliberation on it hould be slow,

With regard to the first proposition of admission to
study. We in Nova Scotin require that a person, before
he is admitted to study law, shall have attained the
equivarlent not only of matrienlation into a nniversity,
sneh ag Osgoode Hall, bat the equivalent of the eduea-
tional standing that students attain at the end of one
vear of Arts in a university, I should hope that this
Assoeiation, inasmuch as what it is dealing with is
only a matter of recommendation, will make a recom-
mendation in that direction rather than a recommenda-
tion in favour of the status quo.

It might be wise and prudent for us to recognize

. existing conditions and not travel faster than the con-
ditions warrant, and inasmuch as what we are dealing
with is.a matter of recommendation, I would, in order
to test the feeling of this meeting, go so far as to re-
commend and move that the Committee be instructed
to improve the standard, to elevate the standard of ad-
mission to the study of law, so as to put it upon the
basis of an educational standing equivalent to that
which a student attains at the end of one year at least
of an Arts’ course in an approved institution.

Then dealing with the next item, ‘“No student to be
admitted to study who has not reached the full age of
eighteen years,”” I say that the object and purpose of
that recommendation is not so much to secure a better
law student, but is rather in the direction of what I
might call a broad public policy in the interest of gen-
eral education, co that a stadent who, at the age of
sixteen or seventeen years, is in a great hurry, bent
upon the study of law, might be given two years in
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which to pursue hig Arts course, and this is in line
with what My, Justice Russcll stated on this subject,
that they should not only be experts in Jaw, the work
t]lt'}' have to do, hut ghonld alse he men l"IlI‘ﬂhIl’ of tnk-
ing theiv position in any of the more important fields
which Inwyers may he ealled npon to diseharge, and 1
am in favonr of that,

Comine to the next paragraph, the period and
conrse of study, the recommendation herve involves
gome propositions on whieh some of us are not alto-
gother in agreement.  Without enfering into details,
there is just one thing for which T stand, that is, that
a stndent who has obtained his LL.DB. ot B.AL degree,
should put in one year of conseeutive study in n law
office, and nothing else.

You may be surprised perhaps that I, a teacher in
a law school, ask for that. 1 ask for it advisedly. I
am fully convineed that the teachers would be henefited.
The interest of the employee, as was stated here, is
opposed to the interest of the employer. In the end
the interest of the employer would be better served,

So far as the report of the committee recommends
that an exception should be made in favour of the
man who holds a B,A. degree, exempting him from one
year of office practice, T am opposed to that.

In the Provinee of Ontario the system is, in the
ease of a non-graduate (and by non-graduate 1 mean a
man who has no B.A. degree), that he has to put in
two years in an office, running errands, filing writs,
serving papers. Then at the end of the two years of
that work he is allowed to put in three years at the
law school and then gets admission to the Bar. This
report recommends the reversal of that, It recom-
mends that the student put in time at Osgoode Hall
and two years afterwards of office practice.

Personally, from the point of view of a teacher of
law, I should rather be open to the suggestion that the
student might put in one of those two years in the
law school before being ready to take his course in a
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law office, for thix reason, that he wonld have a eer.
tain acquaintance with the external ohjeets of his pro-
fession hefore he eome to the Inw sehool, and hegin
to nhsorh prineiples which regulate the working of
those particnlar objeets with which he is dealing,

So Tar as the report veeommends that the two years
should follow the three years ingtruetion of the law
gehiool, T should he disposed to aecopt the snggostion
the other way,

Referving to the seeond page of the reports A
recognized law =ehool menns a law sehool or faenlty
in a faculty approved for this purpose by couneil,’”
I don’t know what i= meant hy eouneil.  Does it mean
the conneil of this nssociation, or does it mean the pro-
vineinl conneil? What we mean by the eouneil in Nova
Seotin is the couneil of the Barristers’ Soeiety of Nova
Seotia, and L think that needs to be elueidated.

As to admission to practice. 1 don’t know what
isin the mind of the committee, hecause unfortunately
I have not heen able to attend sessions, being gome-
what remote from the eentre in which they meet, but
I wonder whether it is not possible that some time
or other an examining board for the Dominion might
he devised, preseribing examinationg, and that a stu-
dent who passes the examination of that board should
therehy become entitled to be admitted to the bar of
any of the Provinees of the Dominion, subject of
course, to passing examination on local procedure, or
loeal statute law, as might be required.

I suggest that the committee be asked to report
on the possihility of appointing an examining board,
whose certificate of having passed the examination
shall entitle the student to be admitted to the Bar of
any of the various provinces, with a view to ascertain-
ing the view of the Bars of the different provinces.

Mr, Migxavrr: Do I understand that Dr. MacRae
moves an amendment. I understood Dr. MacRae sec-
onded Mr. Faleonbridge’s amendment, which Dr, Lee
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has aceepled, Now, do I understand that you propose
another amendment !

M. Onoe: 1t is quite evident there is no time this
afternoon for diseussion ol the 3l|ll_i:-4'1. H:!_\' I move
now that the further disenssion of Dr. Lee's report
take place at gome later hionr, when this association
meets duaring the next two davs, 1o he named by the
President,

M. Poviaor: This sabject is of extreme import-
anee, but in this question as in all others which have
arison since the heginning of the world, there are dif-
ferences of opinion, The difference in some respects
is not g0 great as it may scem at first sight,  Perhaps
the difference after all is more apparent than real.
By eliance 1 had oceazion two years ago to spend five
months in the United States. 1 attended leetures at
different universities, the University of New York,
the University of Washington and the University of
Pennsylvanin, 1 also had oceasion to attend the sit-
tings of the Court of Appeals and of the Supreme
Court of the United States, I listened with pleasure
to the gentleman who spoke on Case Law and on the
broadening of the studies, I believe that if a man is
really educated, if his standard is high, he will become
a good lawyer, either in France, England, Saskatche-
wan, Quebee, or anywhere else, But he will have to
study the particular law of the provinee, and T fully
agree with the gentleman who spoke here, that it would
not be fair for any French-Canadian to go to Alberta
or to Manitoba, and say, “now you must admit me
as a member of your Bar, beeause I have studied in
Toronto or elsewhere during five years.”” That is first
evidence that you have the presumption in your favour
that vou are a qualified man, that you want to practise
in Manitoba or Alberta, but he mnst be satisfied that
he will be able to discharge his duties towards his
clients. You are not here only to make money, but
must he able to advise your client, to represent the
Bar, to do honour to the Bar, either in Manitoba, or
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Alberta, or elsewhere, and to give some evidence that
you are able to fulfil your duty.

I heard a lecture at the University at Washington
on the Constitution of the United States, Full faith
and eredit is to be given to the judgments of any Court
of any State, so that a judgment rendered in the State
of Pennsvlvania could be carried out in the State of
New York, Itis justthe same thing with our universi-
ties. When we come to procedure it is absolutely the
same thing with but very few differcnees, There is a
saving from the Roman law, that a man cannot en-
rich himself at the expense of another, That is rea-
son, that is justice, and this is gound prineiple. We
find that in the articles of our Code, so the difference
is not so great as we would think, and as this question
is extremely important, I think we should postpone
the discussion of it, and we will then be able to do
what is best in the interest of the students,

Mr. Micyavir: I understand that Mr, Pouliot
geconds Mr, Orde’s motion, that the consideration of
this subject be continued at a subsequent time to be
named by the President.

Whereupon the motion of Mr. Orde was adopted.

The meeting then adjourned until 10.30 to-morrow
morning, Wednesday, the 4th September, ;
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REPORT OF "THE CONMMIUT'TER ON LEGAL
EDUCATION AND ETHICS,

A.

Lasaan Faovearon,

In conneetion with this importanl subject your Commities
has taken into consideration the existing law amd practice in
the several provinees and submits a seheme which it frusds may
be found suitable for general adoption.  Hs fealures are:

1. To adhere in the main to the existing syelem which s
essentially the same throughout Canadag

2. To remove unessential differences;

3. To leave to the several provinees a wide diserelion in
matters of detail.

The subject is dealt with wnder the four heads of 2

(1) Admission to Study;

(2) Period and Course of Study;
(3) Transfer of Students;

(4) Admission to Practice,

(1) Apmission 1o STUDY.

Your Committee recommends that every candidate for
admisgion to study be required to have passed a matriculation
examination of an approved University, or an equivalent exami-
nation prescribed or allowed by the authority of the province in
which he seeks to be admitted to study.

No student to be admitted to study who has not attained the
full age of 18 years.

(2) Perion axp Counse or Stupy.

Your Committee recommends that the course of Study
shall consist in attendance for at least three sessions, one in
each ncademic year, at an approved law school together with
service in the office of a practising Barrister or Solicitor for at
least two years, inclusive of any periods of service during that
part of the year in which the law school is not actually in scs-
gion: provided that service for one year shall be sufficient in the
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case of students who at the time of their admission to study are
graduates of an approved University.

An approved University and an approved Law School mean
respectively a University and a Law School, or the Law Faculty
in a University, approved for this purpose by Couneil.

(3) TRANSFER OF STUDENTS,

In order to provide for the case of students who may desire
to continue or to complete their course of study in a province
other than that in which they have been admitted to study, your
Committee recommends that any student who has duly com-
pleted one year or two years of study in an approved Law School
shall, subject to any necessary readjustment of curriculum, be
qualified for admission to equivalent standing in any other
approved Law School, and that in any province in which no ap-
proved Law School exists the period of study required of any
student before admission to practice be reduced by the time, not
exceeding three years, during which such student shall have

duly followed a course of study in any approved Law School or
Law Schools,

(4) ApmissioN 10 PRACTICE.

Your Committee recommends that the examinations to be
passed by students before admission to practice remain as here-
tofore under the direction and control of the constituted author-

. ity in each province. It is suggested, however, that the Pro-
vincial Authorities be invited to co-operate with this Association
with a view to securing a reasonable degree of uniformity and
effecting other improvements in the examinations, and in the
preseribed courses of study.

. - s




